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So  much  has  been  said  and  written  upon  Ireland, 
and  upon  the  causes  which  have  produced  in  that 
country  a  state  of  things  so  perplexing,  so  lamentable, 
and  so  detrimental  to  the  welfare  of  Ireland  and  the 
British  empire,  that  almost  every  conceivable  source, 
or  cause,  of  Irish  evils,  and  every  remedy  for  the 
same,  practicable  or  impracticable,  have  formed,  of 
late,  never-ending  topics  for  discussion,  until  the  subject 
is  so  worn  out,  that  it  is  almost  impossible  to  add  any 
thing  that  could  be  useful  to  the  existing  mass  of 
information  upon  Ireland ;  or  that  could  put  any  evils, 
or  the  remedies  for  the  same,  in  stronger  points  of 
view  than  those  in  which  they  have  already  been 
exhibited  to  the  public. 

The  writer  of  the  following  observations  was  re¬ 
quired,  some  time  ago,  to  undertake  a  duty  which 
opened  to  him  a  source  of  information  regarding  the 
state  of  landed  property  in  Ireland  not  generally 
accessible — which  duty  almost  forced  upon  his  mind 
the  following  suggestions,  which,  in  great  part,  he 
recorded  at  the  moment.  He  is  quite  sensible  that 
they  are  not  new ;  that  they  are  very  imperfect,  and 
may  be  impracticable  ;  but  he  himself  is  so  deeply 
convinced,  from  reflection,  from  long  residence  and 
experience  in  Ireland,  and  from  the  concurrence  of 
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many  practical  men  in  his  opinions,  that  one  main  root 
of  the  evils  of  Ireland  is  to  be  found  in  the  system 

t/ 

under  which  all  matters  relative  to  the  settlement, 
encumbering,  leasing,  selling,  &c.,  of  real  property 
have  long  been  conducted,  that  he  thinks  it  a  duty  to 
state  the  impressions  Avhich  tliese  matters  have  made 
upon  his  mind. 

In  discussing  these  questions,  he  lias  no  intention 
to  cast  blame  upon  any  class  of  men  in  Ireland.  His 
object  is  merely  to  endeavour  to  show  how  much  of 
the  existing  miserable  state  of  society  proceeds  from, 
and  is  kept  up  by,  the  unsuitable  laws  and  system  of 
real  property  in  Ireland.  The  origin  of  those  laws 
must  be  sought  for  in  the  customs  and  difficulties  of 
former  times.  It  would  be  unjust  to  impute  the 
unhappy  consequences  of  tliem  to  the  mismanagement 
of  the  present  generation  of  owners  or  occupiers  of 
real  property  in  Ireland.  Excellent  landlords,  devoted 
to  the  improvement  of  their  estates,  are  to  be  found 
in  many  parts  of  Ireland.  Wherever  the  owners  of 
property,  or  good  agents,  are  resident,  and  attend 
personally  to  their  affairs,  and  that  the  proprietor  is  not 
overwhelmed  with  family  debts,  the  property  is  usually 
in  a  satisfactory  state ;  and  thoimh  the  condition  and 
capital  of  the  cultivators,  and  their  system  of  farming, 
be  much  inferior,  even  in  the  best  districts  of  Ireland, 
to  what  are  usuallv  met  with  in  Great  Britain,  vet  the 
mass  of  the  tenants,  great  and  small,  upon  such  well- 
looked-after  estates,  if  not  in  good  circumstances,  arc 
at  least  contented. 

The  far  greater  portion  of  the  pro}>erty  and  peo])lc 
of  Ii’oland,  however,  are  not  in  this  condition  ;  and  it 
is  to  this  portion  that  the  following  observations  have 
reference. 


If  any  locality  in  Ireland,  in  which  idleness  and 
poverty  prevail  amongst  the  people  to  an  unusual 
extent,  be  strictly  inquired  into,  the  immediate  or 
remote  cause  thereof  may  usually  be  traced  to  some 
former  mismanagement,  or  long-standing  difficulties 
as  to  real  property — such  as  family  settlements,  or  re¬ 
strictions,  or  debts,  or  charges,  or  such  improvident 
leases,  or  other  difficulties,  or  discouragements  as 
paralyze  all  substantial  improvements.  In  most  cases 
these  difficulties  are  insurmountable  under  the  present 
laws.  Their  blighting  influence  can  generally  be 
perceived  at  the  first  glance,  in  the  wretchedness  of 
the  locality ;  and  upon  inquiry,  it  will  usually  be 
found  that  the  disorderly  character  of  the  people  of 
the  district  is  in  unison  with  their  miserable  circum¬ 
stances.  In  very  many  cases,  where  encumbered  estates 
have  fallen  under  the  management  of  law  courts,  the 
district  has  usually  rather  resembled  one  Avhich  has 
been  plundered  by  an  enemy,  than  one  under  an 
enlightened  government  in  a  counti'y  long  exempt 
from  the  calamities  of  war.  Obstructions  from  these 
causes  to  the  development  of  the  natural  capabilities 
of  the  country  are  so  general  in  Ireland,  that  a  man 
might  imagine  they  had  been  created  by  the  perverse 
ingenuity  of  those  who  had  obtained  legal  command 
over  real  property,  for  the  express  purpose  of  such 
entanglement  as  should  prevent  all  general  prosperity 
in  the  country.  Intelligent  strangers  are  amazed  and 
perplexed  to  observe  capabilities  of  improvement  so 
generally  neglected,  while  there  is  such  an  outcry  for 
employment  for  the  teeming  population.  Were  it 
possible  fully  to  unlock  the  natural  resources  of  the 
country,  there  would,  eventually,  be  full  employment 
(although,  in  part,  in  a  different  manner,)  for  a  popu- 
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lation  at  least  as  numerous  as  that  which  now  exists 
in  Ireland. 

The  causes  which  have  led  to  this  anomalous  state 
of  society  may  be  distinctly  traced  in  the  history  and 
struggles  of  former  times.  Under  the  ancient  Irish 
chieftains,  lands  were  held,  both  by  themselves  and 
their  dependents,  under  a  barbarous  system,  which 
usually  led  to  a  short,  irregular,  scrambling  possession 
only,  such  as  rendered  all  improvement  of  the  country 
impossible.  After  the  settlement  of  the  English,  large 
unmanageable  grants  of  land  were  made  by  the  sove¬ 
reigns  of  the  time,  from  confiscated  estates,  to  native 
chieftains  and  others ;  to  English  and  Scotch  under¬ 
takers,  or  adventurers  ;  or  to  purchasers — to  hold  the 
same  under  the  English  system  of  tenure.  The  parties 
so  obtaining  confiscated  lands  had  often  neither  the 
capital  nor  the  disposition  to  bring  their  grants  into 
cultivation ;  nor  did  the  state  of  the  country  in  those 
times  admit  of  such  improvements  being  made  with 
security.  Many  of  the  grantees  were  absentees ;  or 
they  or  their  descendants  became  absentees.  Nearly 
the  whole  of  the  real  property  of  Ireland  is  still  held 
under  these  grants ;  and  consequently,  neaidy  all 
existing  interests  in  land  or  houses  are  derived,  directly 
or  remotely,  therefrom.  The  lauds,  in  those  times, 
were  parcelled  out  to  tenants  on  the  best  terms  for 
the  owners  that  the  distracted  state  of  the  country 
admitted  of.  Very  large  portions  were  let  off  on  per¬ 
petuity  leases.  One-half  of  the  surface  of  Ireland  is 
said  to  be  under  that  tenure.  Other  leases  for  very 
long  terms  v'ere  granted.  From  these  perpetuities 
and  leases,  endless  subordinate  interests  are  derived. 
But  Avhatever  mav  be  the  tenure  of  the  intermediate 

ft/ 

landlord  (or  any  superior  landlord),  from  Avhom  the 
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present  occupiers  derive  their  rights,  it  may  be  safely 
affirmed,  as  a  general  proposition,  that  the  relative 
position  of  all  parties  has  become  highly  unfavourable 
to  the  welfare  of  the  country,  as  the  country  is  now 
circumstanced  in  regard  to  population,  and  the  neces¬ 
sity  of  drawing  out  its  resources  for  the  comfortable 
support  of  its  inhabitants  at  the  present  day. 

The  English  laws  of  real  property  having  thus  been 
established  in  Ireland  (notwithstanding  that  the  circum¬ 
stances  out  of  which  those  laws  grew  up  in  England 
were  very  different,  and  the  circumstances  of  society 
in  England  and  Ireland  have  ever  been  essentially 
different),  entails  of  lands,  and  charges  thereupon,  were 
gradually  introduced  into  Ireland  in  every  ruinous 
form ;  and  this  system,  coupled  with  that  of  improvi¬ 
dent  leasing,  and  under-leasing  for  long  terms,  with  a 
view  to  obtain  profit  rents  at  each  stage,  has  been  con¬ 
tinued  up  to  the  present  time,  until  it  has  produced  a 
body  of  the  most  embarrassed  and  needy  proprietors 
in  Europe ;  and  a  mass  of  persons,  in  various  relations, 
depending  on  rents  derived  from  land,  without  any 
power  over  the  land,  or  interest  in  it,  beyond  their 
own  particular  rent  or  charge,  such  as  cannot,  for 
numbers,  and  extent  of  claims  upon  land,  be  found  in 
any  other  country  in  the  world.  The  payment  of  rent, 
and  not  the  improvement  of  the  country  and  the  pro¬ 
per  cultivation  of  the  soil,  or  right  condition  of  the 
people,  is,  under  such  a  state  of  things,  the  only  con¬ 
sideration  with  the  various  claimants  for  rent.  The 
lands,  and  occupiers  also,  are  viewed  by  them  as  mere 
sources  of  income,  and  nothing  more ;  exactly  as  a 
man  would  consider  his  investments  in  the  three  per 
cent,  consols. 

Though  the  English  laws  as  to  real  property. 
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modified  as  they  arc  in  Ireland,  are  superior  to 
the  system  under  Avhicli  lands  were  possessed  in 
ancient  times ;  yet,  under  these  better  laws,  perverted 
and  abused  as  they  have  been,  the  condition  of 
the  occupiers  of  the  soil  has  always  been  something- 
similar  to  what  it  is  at  present.  Rebellions  and  out¬ 
breaks  have  occurred  since  the  last  settlements  of  pro¬ 
perty.  During  the  existence  of  these  calamities,  the 
lot  of  large  portions  of  the  people  has  always  been 
deplorable ;  but  after  these  calamities  had  ceased,  the 
mass  of  the  people  always  settled  down  into  their 
usual  miserable  condition  ;  no  steady,  sufficient,  real 
improvement  having  been  made  therein,  notwithstand¬ 
ing  the  general  advance  of  civilization  in  most  other 
parts  of  Europe,  but  more  especially  in  other  parts  of 
the  British  dominions. 

Capital  has  never  been,  nor  ever  can  be,  applied  in 
such  sufficient  proportions  to  the  improvement  of  the 
surface  of  the  country,  as  is  requisite  to  place  Ireland 
upon  a  level  with  any  improved  country,  so  long  as 
the  present  system  with  regard  to  real  property  shall 
be  continued.  Without  capital  no  work  of  utility  can 
be  effected.  This  portion  of  the  United  Kingdom  is, 
in  fact,  closed,  to  a  great  extent,  by  the  vices  of  the 
system  of  real  property,  against  the  enterprise  of  its 
iidiabitants,  as  well  as  against  the  employment  of  Eng¬ 
lish  capital.  The  embarrassed  owner  of  an  Irish  estate 
is  too  poor  to  improve  Ids  estate ;  nor,  when  tenant 
for  life,  has  he  any  interest  in  improving  it  out  of  his 
income.  The  various  rent-chai-gers,  annuitants,  or 
creditors,  care  for  nothina;  bevond  tlieir  annuities  or 
charges.  The  wretched  occupants  of  the  small  hold¬ 
ings  have  neither  capital,  nor  skill,  nor  inclination  to 
improve  other  men’s  pro})erties ;  and  thus  matters 


remain,  and  must  so  remain,  until  the  Government  and 
the  Legislature  shall  afford  facilities  for  the  gradual 
establishment  of  a  sounder  and  safer  social  condition  ; 
or,  until  the  present  unwholesome  state  of  society 
shall  be  swept  away  by  some  great  political  convulsion, 
which  will  be  the  natural  end  of  it  unless  tiinelv  mea- 
sures  be  taken  to  avert  it. 

A  vast  population  has  been  allowed  to  grow  up  on 
estates  in  Ireland,  without  regard  to  the  proper  sub¬ 
sistence  or  employment  of  the  families  so  unwisely 
encouraged  or  permitted  to  settle  on  the  land.  This 
was  formerly  done  for  electioneering  objects  by  the 
landlords  themselves ;  and  it  is  now  constantly  done 
Avithout  the  proprietor’s  consent,  and  much  against  his 
wish  and  interest,  by  his  lessee,  in  cases  Avhere  the 
proprietor  has  lost  all  control  over  his  property,  by 
having  granted  improvident  leases  to  tenants.  If  long- 
leases  be  given  to  tenants  in  Ireland,  they  are  prone 
to  sublet  their  farms,  or  portions  thereof,  to  other 
men ;  in  this  way  often  covering  their  farms  with 
hovels  and  miserable  cottiers,  in  order,  through  them, 
to  derive  profit  rents.  Indeed,  either  from  the  absence 
of  capital,  or  the  want  of  disposition  to  spend  it  upon 
the  land,  it  is  often  a  matter  of  necessitv  with  the 
farmers  to  resort  to  subletting.  The  landlords,  or 
agents,  are  often  highly  blameable  for  the  injury  done 
to  the  estate,  by  granting  leases  of  farms  to  men  totally 
unable,  from  Avant  of  capital,  to  cultivate  them.*  Estates 
have,  in  numerous  instances,  been  nearly  ruined  by 
the  practice  of  sub-letting  to  cottiers.  In  consequence 
of  these  bad  arrangements,  the  great  }najority  of  the 
cultivators  of  the  land  live  in  hovels,  on  small  patches 
of  land,  in  comparative  idleness ;  liaving  neither  indus- 

Soe  Note  A,  page  44. 
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try,  nor  skill,  nor  capital ;  and,  consequently,  in  a  state 
of  wretchedness  unknown  in  any  other  country  in  the 
world.*  In  this  state  of  partial  employment  and  com¬ 
parative  misery  large  numbers  of  men  are  easily  col¬ 
lected,  and  their  feelings  as  easily  acted  upon  by 
designing  men ;  and  therefore  it  is  a  dangerous  state 
of  society.  From  a  population  so  unhappily  circum¬ 
stanced,  those  peculiar  evils  of  Ireland,  in  certain 
districts,  viz.,  insecurity  of  life  and  property,  chiefly 
proceed ;  and  until  the  source  of  these  evils  be  cut  off 
by  a  better  system  as  to  landed  property,  no  measures 
can  produce  any  permanent  effective  improvement  in 
the  state  of  society  in  Ireland.  While  such  numbers 
of  the  actual  cultivators  of  the  soil  resemble,  in  their 
condition  and  habits,  the  squatters  who  formerly  esta¬ 
blished  themselves  on  commons  in  England,  and  who 
became  often  the  terror  of  their  respective  localities, 
crime  will  still  flourish?  In  some  districts  of  Ireland, 
at  this  moment,  no  man’s  life  is  safe  who  would  oppose 
any  local  system  of  tyranny  of  ignorant  and  savage 
men,  v  ho  act  together  in  combination  against  all  law 
and  order.  These  men  are  usually  the  idle,  dissolute 
sons  of  the  small  holders,  who  are  brought  up  in 
ignorance  and  hostility  to  the  rights  of  property,  from 
the  causes  explained  in  Note  A  (p.  44). 

Original  unsuitable  laws  of  property;  subsequent 
bad  management  of  proprietors ;  and  the  impossibility, 
under  the  existing  laws,  of  bringing  capital  to  bear 
effectually  upon  the  poverty  of  Ireland,  are  the  main 
causes  of  the  evils  described. 

Proprietors  of  estates  are,  too  often,  but  mere 
nominal  owners,  without  influence  or  power  over  the 
persons  holding  under  them.  Their  real  condition  is 

*  See  Note  B,  page  45. 
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often  pitiable.  Nor  is  it  possible,  in  the  great  majority 
of  cases,  to  retrieve  the  estates.  The  burden  of  debt, 
or  the  evils  of  improvident  leases,  are  fastened  upon 
the  land  in  such  a  manner  as  to  convert  the  owner 
into  a  mere  annuitant,  often  glad  to  obtain  from  a 
good  estate  a  scanty  annuity  (after  the  payment  of 
the  encumbrances  thereon  and  the  public  burdens) 
for  his  own  subsistence.  Proprietor  and  tenant  are 
equally  powerless  for  good ;  and  the  whole  kingdom 
suffers  from  the  disorders  which  have  resulted  from 
this  state  of  real  property  in  Ireland.* 

That  a  reform  of  such  a  condition  of  societv  is 
absolutely  necessary  for  the  well-being  of  the  empire 
no  reasonable  man  can  doubt ;  and  although,  to  effect 
such  a  reform,  a  long  period  of  time  may  be  required 
(as  nothing  can  be  done  safely  in  such  affairs  but  what 
is  done  gradually  and  prudently),  yet,  that  the  reform 
is  practicable,  is  unquestionable ;  since  the  chief  evil 
is  in  the  existence  of  laws,  or  practices  in  regard  to 
real  property,  now  unsuitable  to  the  state  of  society ; 
which  laws  and  practices  may  be  altered  whenever 
the  Legislature  may  think  proper.  Under  the  autho¬ 
rity  of  the  Legislature  there  would  be  no  serious 
difficulty  in  laying  a  solid  foundation  for  a  better  state 
of  things  in  Ireland. 

How  this  could  be  done  without  improper  inter¬ 
ference  with  the  rights  of  private  property,  so  justly 
held  in  (almost  reverential)  respect  by  the  laws  of  this 
country,  is  the  question  that  would  be  first  asked  by 
any  man  prepared  to  admit  the  overwhelming  neces¬ 
sity  of  some  alteration. 

Every  independent  state  possesses  within  itself  the 
inalienable  power  of  making  such  laws  as  may  best 

See  Note  C,  page  45. 


tend  to  its  welfare  and  prosperity.  The  correction  of 
social  evils,  whether  arising  out  of  a  bad  system  in 
regard  to  real  property,  or  from  any  other  cause,  is  not 
only  within  the  province,  but  is  the  positive  duty,  of 
the  State.  The  Legislature  of  these  kingdoms  has 
interfered,  by  many  laws,  to  restrain  individuals  from 
making  future  settlements  of  property  which  have 
been  found  injurious  to  others,  or  to  the  welfare  of 
the  .state.  The  case  of  the  law  passed  to  prevent  such 
another  settlement  as  that  made  bv  INIr.  Thelluson  is 

t/ 

one  in  point.  This  law,  and  a  number  of  others,  both 
ancient  and  modern,  show  that  the  interference  of  the 
Legislature,  for  the  public  good,  with  the  arrange¬ 
ments  and  dispositions  of  private  property,  has  ever 
been  its  positive  duty.  The  right  of  evei’y  man  to 
enjoy  liis  property  during  his  life,  and  to  dispose  of  it 
at  his  death,  is  upheld,  in  all  civilized  states,  almost  as 
a  natural  right.  But  the  right  to  put  real  property 
in  trust,  or  mortmain,  or  to  settle  it  in  any  other  form, 
with  a  view  that  a  man’s  wishes  in  regard  to  its  use  or 


enjoyment  shall  be  acted  upon  for  a  long  period  after 
lie  has  ceased  to  exist,  is  a  right  which  has  always 
been  controlled  by  the  laws  of  every  enlightened  state; 
for  such  a  right  is  contrary  to  nature^  and  its  exercise, 
to  any  extent  whatever,  could  only  be  permitted  as  an 
exception  to  the  natural  order  of  things,  under  such 
strict  limitation  as  the  state  may  think  proper,  when 
not  contrary  to  the  general  good.  The  men  who  are 
living  in  tlie  world  have  a  natural  right  to  regulate 
the  affairs  of  private  property — not  those  who  arc  dead. 
No  free  state  can  exist  with  comfort  or  safety  in  which 
the  wishes  of  the  dead  and  the  interests  of  the  unborn, 
are  more  considered  than  the  welfiire  of  the  existing 
generation.  Parliament  has  undoubtedly  the  right  to 


remedy  any  evils  Avhich  the  present  disorganized  state 
of  real  property  may  have  produced,  by  making  such 
laws  in  regard  to  the  power  of  individuals  to  make 
future  arrangements  or  dispositions  in  regard  thereto, 
as  may  seem  most  conducive  to  the  welfare  of  society 
in  Ireland. 

If,  therefore,  it  be  admitted  that  one  chief  source  of 
the  evils  of  Ireland  is  in  the  state  of  its  real  property; 
and  that  Parliament  can,  with  perfect  justice,  make 
such  laws  as  may  have  a  tendency  to  the  correction, 
in  future,  of  such  evils ;  the  next  question  is,  how  a 
better  state  of  things  could  be  gradually  worked  out, 
without  injury  to  the  riglits  of  private  property,  and 
with  the  greatest  satisfaction  to  the  parties  concerned, 
and  benefit  to  the  state. 

The  general  employment  of  capital  upon  the  surface, 
and  under  the  surface  of  the  countrv,  for  industrial 
purposes,  whether  in  the  cultivation  of  the  soil,  in 
mining,  or  building,  or  manufactures,  or  in  any  other 
object  of  human  industry,  is  admitted,  on  ail  hands,  to 
be  the  first  step  towards  bettering  the  condition  of  the 
people  of  Ireland.  Every  possible  encouragement 
should  be  given  to  the  investment  of  capital,  and  every 
means  taken  for  its  security  in  Ireland.  It  is  only 
through  such  investments  for  industrial  purposes  that 
steady  permanent  employment  can  be  given  to  the 
working  people  ;  and  such  habits  of  regularity  and 
industry  be  created  amongst  them,  as  are  necessary 
for  their  own  welfare,  and  the  good  of  the  state. 

Sir  R.  Peel  paid  a  just  tribute  of  praise  to  Lord  G. 
Hill,  for  the  good  he  had  worked  in  a  district  in 
Donegal,  in  which,  in  1838,  he  had  purchased  an 
estate,  Avhich  district  has  improved  in  a  few  years  to 
such  a  degree,  as  to  form  a  remarkable  example  of 
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what  can  be  done  by  the  owner  of  real  property 
in  Ireland,  when  he  is  unfettered  by  family  settlements, 
debts,  or  charges ;  and  when,  with  the  command  of  a 
moderate  capital,  he  has  the  disposition  to  improve 
his  property.  In  the  case  in  question,  unqualified  and 
considerable  benefits  have  accrued  to  all  parties ;  and 
the  like  benefits  have  resulted,  in  a  greater  or  less 
degree,  in  all  places  where,  by  the  free  sale  of  land,  an 
active  and  improving  capitalist  has  found  a  suitable 
field  for  his  exertions. 

The  parties  from  whom  Lord  G.  Hill  purchased  the 
lands  have  been  equally  benefitted.  They  had  no 
capital  whereAvithtoimprove their  lands.  Consequently, 
to  them  the  lands  were  comparatively  valueless ;  and 
though  money  might,  perhaps,  have  been  borrowed  upon 
them  in  their  waste  condition,  yet  it  better  suited  the 
interests  of  the  OAvners  to  sell  them.  With  the  pur¬ 
chase  money  they  were  enabled  to  employ  themselves 
more  suitably,  and  to  put  out  their  families  in  the 
AA'orld  more  adv’antageously,  than  by  holding  the  lands. 
The  sale  thereof  was  therefore  a  benefit  to  both 
parties. 

The  Avriter  of  these  observations  could  point  out 
another  similar  case  in  the  same  district.  About 
sixteen  years  ago,  a  gentleman  purchased  a.  tract  of 
Avild  land  in  that  quarter.  The  people  liA'ing  upon  it 
Avere  of  such  laAvless  habits,  that  the  preA'ious  owner 
Avould  not  have  been  safe  from  personal  violence  had  he 
ventured  amongst  them.  He  had  the  poAver  to  sell 
his  estate ;  and  it  aa'us  understood  that  his  reason  for 
selling  it  Avas,  the  dangerous  character  of  the  people. 
They  had  given  a  great  deal  of  trouble  to  him  and  to 
the  public  authorities ;  and  numerous  infractions  of 
the  laAV  had  been  committed  by  them  during  a  long 
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series  of  years.  The  property  is  a  large  tract  chiefly 
of  mountain  land.  Though  the  purchaser  in  this  case 
did  not  make  an  outlay  to  the  same  extent  as  did  Lord 
G.  Hill,  nor  was  he  able  to  give  it  as  much  attention  as 
Lord  G.  Hill  gave  to  his  property,  yet,  by  judicious 
arrangements,  governed  by  the  personal  interests  of 
all  parties,  he  gradually  introduced  such  order,  and 
made  such  improvements,  that  this  once  lawless  district 
is  now  as  quiet  as  any  parish  in  England.  Such  would 
be  the  result  everywhere,  if  land  could  be  conveniently 
bought,  in  suitable  lots,  with  unquestionable  titles. 
Ample  capital  would  also  be  found  for  the  purchase 
of  any  quantity  of  land  ever  likely  to  be  brought  into 
the  market. 

The  gentleman  referred  to  as  the  purchaser  of  the 
second  estate,  has  kept  an  exact  account  of  his  outlay, 
the  amount  of  which  he  has  added  to  his  original 
purchase  money,  and  he  finds  that,  while  he  has  im¬ 
proved  the  estate,  and  made  the  people  in  every  way 
more  comfortable  in  their  circumstances,  he  has  received 
seven  per  cent,  for  all  his  outlay.  Family  circum¬ 
stances  have  lately  induced  him  to  offer  this  property 
for  sale,  and  an  English  gentleman  has  purchased  it 
for  rather  more  than  double  the  price  paid  for  it  sixteen 
years  ago,  and  double  the  outlay  made  upon  it ;  so  that 
the  improver  has  received  seven  per  cent,  per  annum 
for  his  money  while  employed  upon  the  property,  and 
double  all  his  outlay  on  withdrawing  it  from  the 
property. 

The  individual  who  has  purchased  it  at  this  greatly 
increased  price  (which  is  indeed  only  a  fair  price  in 
its  improved  condition),  being  an  enterprising  English¬ 
man,  intends  to  expend  double  the  amount  of  his 
purchase  money  in  further  improvements  upon  the  land. 
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Thus,  two  new  proprietors  of'  land,  each  with  hut  a 
moderate  command  of  capital,  have  been  enabled,  in 
a  comparatively  short  period,  to  reform,  civilize,  and 
improve  an  extensive  tract  of  country ;  and  to  lay 
a  foundation  for  further  improvements  ■which  will 
afford  employment  for  every  person  upon  the  lands 
for  a  long  period  of  years.  The  advantages  of  these 
operations  have  branched  out  far  and  wide.  A  trade 
in  grain,  &c.,  the  produce  of  reclaimed  lands,  wliich 
never  before  existed,  has  been  opened  Vvdth  Glasgow ; 
and  from  that  city  manufactured  goods  are  imported  in 
return.  It  is  calculated  that  the  public  revenue  gains 
an  increase  of  a  few  hundred  pounds  a  year,  by  the  con¬ 
sumption  of  articles  never  before  used  by  the  people 
on  these  properties. 

From  what  have  all  these  benefits  and  advantages 
proceeded  ?  Simply  from  the  mere  act  of  a  sale  of 
land  from  one  individual  to  another ! 

It  may  be  safely  assumed,  that  nearly  every  purchaser 
of  real  property  will  be  an  improver.  It  is  a  natural 
feeling  in  which  almost  all  men  would  indulge,  and 
tlierefore  it  may  be  as  safely  presumed,  that  every 
transfer  of  real  property  in  Ireland,  from  one  man  to 
another,  will  be  a  benefit  to  the  countrv.  Permanent 
improvements,  and  consequent  employment  of  the 
people,  being  what  are  most  requisite  for  the  Avell- 
l)eing  of  Ireland,  every  facility  should  be  given  to 
further  those  objects. 

The  only  way  to  secure  them  permanently  is,  to 
give  everv  prudent  facilitv  for  the  transfer,  bv  sale,  of 
real  property,  from  man  to  man,  by  the  adoption  of  a 
simple,  cheap,  and  secure  system  of  transfer,  in  lieu  of 
the  present  Ijarbarous,  unsafe,  and  expensive  system ; 
so  that  real  property  could  be  bought  and  sold  in 
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Ireland  witli  as  niuch  freedom  and  securitv  as  other 
})roperty. 

Free  trade  in  corn  being  established,  the  free  sale 
of  land  must  event  nail  v  follow;  for,  until  land  can 
be  bought  aiid  sold,  and  improved,  and  turned  to  the 
best  uses,  which  the  unrestricted  employment  of 
capital  and  skill  thereon  can  devise,  no  permanent, 
substantial  improvement  of  the  condition  of  Ireland 
can  be  effected.  In  its  present  fetters,  Ireland  will 
not  be  able  to  compete  with  other  purely  agricultural 
countries  in  the  British  markets. 

It  is  said  that  tliere  are  only  about  8,000  proprietors 
in  fee  (holding  direct  from  the  crown)  in  Ireland, 
including  absentees  and  distressed  proprietors.  Rent 
attaches  so  much,  as  matter  of  course,  to  every  house 
and  plot  of  land,  that  Irishmen,  in  general,  have  no 
distinct  idea  of  ownership  of  house  or  land  without  it. 
In  the  vast  majority  of  cases  the  tenant  in  possession 
(whether  of  house  or  land)  holds  under  such  circum¬ 
stances  that  he  feels  no  inducement  to  improve  his 
holding. 

It  is  true  that  large  estates  are  sometimes  in  the 
market,  but  these  are  objects  for  largo  capitalists,  who 
wish  to  derive  income  by  investment  of  capital.  But 
it  is  through  the  instrumentality  of  the  small  capitalists 
chiefly,  tliat  the  country  can  be  civilized  and  improved. 
To  sell  an  estate  is  usually  an  affair  of  great  expense  ; 
and  to  purchase  real  property,  is  one  of  great  risk, 
owing  to  the  defective  state  of  the  titles  of  a  large 
portion  of  the  landed  })roperty  in  Ireland. 

The  number  of  persons  who  are  entangled  in  law 

])roceedings  in  reg-ard  to  interests  in  land  in  Ireland, 

would  scarcelv  be  credited.  The  substance  of  nu- 
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mero'us  families  is  thus  eaten  up  by  lawyers.  The 
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common  saying  of  the  people,  viz.,  “  a  farthing’s  worth 
of  land  and  a  pound’s  worth  of  law,”  represents  the 
popular  idea  on  this  subject.  In  a  country  where  land  ' 
is  almost  the  only  source  of  income  and  subsistence, 
the  effect  of  such  a  state  of  things  must  be  evident. 

It  has  a  tendency  to  demoralize  men  of  all  classes ;  and 
I  have  no  hesitation  in  expressing  my  belief,  that  such 
has  been  its  effects  in  Ireland,  to  a  far  greater  extent 
than  most  men  would  admit,  until  they  had  carefully 
watched  the  operation  of  litigation  in  courts  of  law  in 
its  insidious  workings  in  undermining  men’s  honesty 
and  right  conduct. 

I  know  a  gentleman  who  paid  upwards  of  £600  to 
lawyers,  this  year,  for  the  sale  of  an  interest  in  a  pro¬ 
perty  which  cost  but  £1,600.  Ten  months  were 
consumed  in  making  out  the  writings,  though  pur¬ 
chaser  and  seller  were  most  anxious  to  complete  the 
business.  I  was  acquainted  with  another  gentleman 
who  invested  the  savings  of  a  whole  life  in  land.  The 
title  thereof  was  afterwards  disputed ;  and  after  years 
of  litigation,  he  lost  his  property :  yet  he  was  a  pru¬ 
dent  man,  and  took  the  usual  precautions  as  to  title 
in  making  the  purchase.  He  died  broken-hearted 
from  his  loss.  A  friend  has  informed  me  of  a  case  in 
which  the  law  expenses  attendant  upon  obtaining 
£8,000  upon  mortgage  were  estimated  at  nearly 
£3,000  ;  and  therefore  the  transaction  was  abandoned, 
the  owner  of  the  estate  preferring  to  pay  six  per  cent, 
rather  than  reduce  his  encumbrances  to  four  on  such 
terms. 

Such  a  .state  of  affairs  as  to  real  property  exists  in 
Ireland,  that  a  great  majority  of  the  parties  most 
interested  in  the  welfare  of  the  country  are  powerless. 
No  hope  of  better  things  for  the  future  exists,  until 
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the  Legislature  shall,  by  giving  every  prudent  facility  for 
the  sale  of  land,  unlock  the  field  for  industry  in  Ireland. 

Ill  England,  a  vast  commerce — manufactures  to 
an  immense  extent,  and  other  large  branches  of  indus¬ 
try,  open  fields  for  the  employment  of  capital  and 
labour — creating  a  numerous  middle  class,  and  ren¬ 
dering  them  comparatively  indifferent  to  the  affairs  of 
land ;  but  land  being  almost  the  only  property,  and 
agi’iculture  almost  the  only  employment  of  Ireland, 
every  fetter  should  be  removed  which  clogs  the  circu¬ 
lation  of  the  former,  or  improvement  of  the  latter. 
Were  the  transactions  of  trade  and  manufactures  in 
England  clogged  by  the  vexatious  difficulties,  enor¬ 
mous  expense,  and  waste  of  time  inseparable  from  the 
smallest  affair  in  which  land  is  concerned  in  Ireland, 
the  prosperity  of  England  would  at  once  be  at  an  end. 
How  could  the  vast  transfers  of  property  of  all 
descriptions,  made  daily  in  England,  be  conducted 
without  full  freedom  for  such  transactions  ?  It  is  idle 
to  say  that  real  property,  from  its  nature,  must  always 
be  difficult  of  transfer,  and  therefore  must  always  be 
in  heavy  fetters.  A  prudent  system,  suitable .  to  its 
nature,  and  to  the  times  and  circum,  stances  of  Ireland, 
could  as  readily  be  devised  for  the  safe  and  cheap 
transfer  of  that  species  of  property  as  of  any  other. 

The  Land  Commission  recently  recommended  that 
Government  loans  should  be  made  to  proprietors. 
Money  is  borrow'ed,  under  the  recent  Drainage  Act, 
for  the  objects  of  that  act.  In  both  cases,  the 
charges  upon  the  land  are  to  have  priority  of  all  other 
charges.  The  Drainage  Commissioners  are  even 
empowered  to  sell  lands  for  the  objects  of  the  Drain¬ 
age  Acts,  if  the  owner  do  not  pay  his  portion  of  the 
expense  of  draining ;  and  new  titles  are  to  be  given 
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for  lands  so  sold.  Here  are  recent  instances  that,  for 
the  public  good,  the  Legislature  has  interfered  with 
})rivate  property. 

Most  carefully,  however,  has  the  Legislature 
abstained  from  adopting  any  substantial  act  which 
would  facilitate  the  sale  of  land  generally ;  or  relieve 
it  from  the  entanglements  of  the  present  system.  But 
may  not  a  plain  man  ask  this  question.  Are  the  laws 
and  customs  of  ages  gone  by  to  be  continued  for  ever 
in  regard  to  property  in  land,  however  injurious  they 
may  have  become  ?  Whatever  may  be  the  feelings,  or 
interests,  of  proprietors  and  lavryer.s,  all  men  must 
perceive  that  what  is  injurious,  or  unsuitable,  to  the 
general  welfare  cannot  be  jirstly  maintained.  The 
present  system  had  its  origin  in  the  dark  ages,  and 
under  a  state  of  societv  widelv  different  from  that 
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which  now  exists.  I'ivery  proper  facility  should  be 
given  to  adapt  the  affairs  of  real  property  to  the 
circumstances  and  improved  habits  of  business  of  the 
present  day. 

Let  us  shortlv  aoain  advert  to  the  state  of  thim>‘s 

V  O  O 

which  the  present  system  has  produced. 

Of  the  thirteen  millions  and  a  half  sterlim>‘  which  is 
said  to  be  the  total  rental  of  Ireland,  Lord  Mountca- 
shel  estimates  that  much  the  larger  portion  is  absorbed 
in  debts.  Large  sums,  besides,  are  Avithdrawn  by 
absentees.  Tlie  landlords  are  in  such  circumstances 
that  they  are  unable  to  perform  their  duties,  and  are 
therefore  powerless.  So  common  is  it,  in  many  parts 
of  Ireland,  to  set  at  nought  the  rights  of  i)roperty, 
th.at  it  has  almost  become  a  doubtful  point  Avhether 
the  landlord,  or  tenant,  is  eventually  to  pos.sess  the 
property.  Paupers  and  beggars  are  spread  over  the 
Avhole  surface  of  the  countrv.  A  chronic  insurrection 
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always  exists  in  a  greater  or  less  degree.  A  force  of 
45,000  men  is  dispersed,  in  small  bodies,  in  almost 
every  parish  in  the  kingdom,  without  whose  support 
anarchy  would,  in  numerous  localities,  instantly  ensue. 
From  the  absence  of  fit  persons,  it  is  almost  impos¬ 
sible  to  carry  on  the  system  of  local,  unpaid,  civil 
government  and  administration,  in  the  several  coun¬ 
ties,  incident  to  the  British  constitution.  Great  evils 
residt  from  this  difficulty.  In  ordinary  years,  the 
revenue  barely  exceeds  the  expenditure ;  for  Ireland, 
in  its  present  state,  cannot  bear  its  fair  proportion  of 
taxation.  At  this  moment,  it  is  a  heavv  financial 
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burden  on  the  rest  of  the  kingdom.  In  proportion  to 
population,  Ireland  pays  less  to  the  State,  in  taxation, 
than  any  other  country  in  Europe.  Even  the  local 
constabularv,  a  force  of  12,000  men,  which  has  sjrown 
up  with  the  growth  of  the  disorders  of  Ireland,  is  paid 
out  of  the  Consolidated  Fund.  Lord  Lansdowne 
lately  observed,  most  justly,  that  the  country  could 
only  be  improved  through  the  instrumentality  of  the 
OAvners  of  property.  But  where  are  they  ?  and  Avhat 
is  their  situation  ?  In  consequence  of  the  disorders  of 
the  country  for  many  years  past,  numerous  families  of 
proprietors  have  felt  so  unsafe,  or  uncomfortable,  in 
Ireland,  that  they  have  settled  on  the  Continent.  In 
manv  instances  their  children  have  been  born  and 
brought  up  there ;  have  acquired  all  the  habits  and 
ideas  of  foreigners,  and  an  utter  dislike  for  Ireland. 
Frenchmen,  Italians,  and  Germans,  as  these  young 
people  really  are,  now  own  property ;  and  more,  here¬ 
after,  of  the  same  description,  will  derive  rents  from 
Ireland.  Forty-five  thousand  armed  men  replace 
those  who,  under  a  better  system  of  landed  property, 
should,  v;ould,  improve  and  tranquillize  the  country. 
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If  a  Minister  of  State  should  ever  arise  in  our 
country  with  a  mind  like  that  of  the  great  Prussian  ' 
minister  who,  even  in  our  dav,  has  I’emodelled  the 
whole  system  of  tenure  of  landed  property  in  that 
kingdom,  what  a  vast  field  he  would  find  in  Ireland 
for  his  exertions  ;  and  what  great  services  he  might 
render  to  his  sovereign  and  his  countrv  !  There  never 
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was  a  time  more  favourable  than  the  present  for  the 
successful  issue  of  such  exertions ;  when  ail  men  feel 
that  there  is  that  which  is  radically  wrong  in  the  whole 
system  of  real  property  in  Ireland ;  and  therefore 
Parliament  and  the  nation,  while  this  impression  is 
strong  upon  them,  would  support  every  well-consi¬ 
dered  measure  of  reform  that  might  place  it  in  a  more 
Avholesome  condition. 

To  expect  any  effectual  or  cordial  assistance  from 
lawyers  in  making  such  a  reform,  would  be  to  expect 
that  they  would  stultify  themselves.  The  principal 
root  of  the  difficulties  and  disorders  in  Ireland  is,  at 
the  same  time,  the  chief  root  of  professional  employ¬ 
ment.  If  real  property  were  dealt  with  like  other 
property,  the  community  of  Ireland  would  not  be  so 
dependent  on  lawyers. 

No  reform  can  be  effectual,  or  generally  beneficial 
to  Ireland,  which  shall  not  embrace  the  three  follow¬ 
ing  points : — 

I.  A  svstem  under  which  new  titles  from  the 
Crown  shall  be  obtainable,  gradually,  as  required : 
which  titles  shall  be  short,  simple,  unquestionable,  and 
renewable  upon  transfer  or  death.  Such  titles  woidd 
necessarily  involve  the  gradual  abolition  of  all  exist- 
ing  forms  which  have  their  foundation  in  the  feudal 
svstem. 

II.  Titles  and  transfers,  and  all  other  business 
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connected  with  real  property  (which  can  be  transacted 
as  mere  matters  of  ordinary  business,  and  which  are 
not  strictly  legal  business),  to  be  performed  by  per¬ 
sons  in  establishments  in  the  pay  of  Government,  who 
shall  have  no  interest  in  the  amount  of  charges  made 
for  such  business. 

III.  Future  loans,  charges,  &c.,  to  be  managed 
through  a  similar  agency. 

Such  a  system  would  be  no  unjust  interference  with 
the  rights  of  property ;  as  it  should  not  be  compulsory 
on  those  who  might  not  think  proper  to  avail  them¬ 
selves  of  it.  It  might  be  established  on  a  principle  of 
assistance  to  proprietors,  by  affording  facilities  to  them 
of  obtaining  money  at  modei'ate  interest. 

The  following  is  an  outline  of  a  plan  under  which 
many  of  the  difficulties  adverted  to  in  the  preceding 
part  of  these  observations  might  gradually  be  got 
rid  of. 

Proprietors  willing  to  avail  themselves  of  loans  for 
certain  definite  periods,  never  to  exceed  twenty-five 
years,  to  be  enabled  to  effect  a  legal  surrender  of  their 
property,  in  trust,  to  commissioners  to  be  appointed 
by  the  Crown.  But  the  possession  to  remain  with  the 
proprietor. 

Provision  to  be  made  by  law  for  the  surrender  of 
property  for  the  objects  of  the  law,  giving  as  wide  a 
range  as  possible  to  the  descriptions  of  real  property 
which  the  commissioners  may  be  authorized  to  deal 
with. 

Upon  the  surrender,  all  the  direct  charges  to  be 
paid  off.  Contingent  charges,  rent  charges,  annuities, 
&c.,  to  be  provided  for  by  the  purchase  of  Government 
annuities.  The  purchase-money  thereof  to  be  added 
to  the  charges  against  the  estate.  The  amount  of  all 
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tliese  charges,  and  of  any  loan  to  be  made  upon  tiie 
surrender  of  the  property,  in  trust,  to  be  consolidated' 
in  one  sum ;  ■which  sum  should  form  one  total  charge 
against  the  property.  Money  for  these  purposes  to 
be  raised  by  the  commissioners  on  debentures,  trans- 
ferable  by  simple  endorsement,  exactly  upon  the  same 
plan  as  money  is  now  raised  i)y  the  Drainage  Com¬ 
missioners.  The  property  surrendered  would  be  the 
security  for  the  lender. 

An  account  should  be  opened  with  the  proprietor, 
like  a  cash  credit  account.  He  shovdd  have  credit  for  all 
payments  which  he  might  make,  whether  in  reduction 
of  the  o-voss  amount  of  the  charge,  or  on  account  of  in- 
terest.  On  the  other  hand,  he  should  be  made  del)tor 
for  the  interest  as  it  mio-lit  accrue. 

o 

Two  .shillings  and  sixpence  per  cent.,  beyond  the 
rate  at  which  the  money  could  be  borrowed,  should  be 
charged  to  tlie  proju’ietor  for  management ;  whicli 
would  be  sufficient  to  pay  all  the  expenses  of  Govern¬ 
ment  for  manacfement. 

o 

At  the  end  of  the  period  for  which  the  money  might 
have  been  lent,  or  soonei’,  if  the  interest  be  not  regu¬ 
larly  paid,  a  final  settlement  should  be  made  between 
the  proprietor  and  the  commissioners. 

Upon  this  .settlement,  .should  the  whole  debt  and 
interest  due  upon  the  property  be  paid  off  the  pro¬ 
prietor  to  receive  a  new  title  from  the  Crown  for  his 
property. 

If,  in  consequence  of  the  debt  and  interest  not  being 
paid  off",  it  should  become  neces.sary  to  sell  the  pro¬ 
perty,  or  any  part  of  it,  to  pay  the  gross  amount  of 
debt  and  interest  due  upon  it,  the  sale  should  be  made 
by  the  commissioners.  The  proprietor  to  have  the 
option  of  having  it  sold  in  one  or  mere  lots.  In  the 


latter  case,  the  allotments  to  be  sulyect  to  the  approval 
of  the  commissioners. 

For  each  allotment  sold,  a  new  title  from  the  Crown 
should  be  given ;  and  if  it  should  not  be  necessary, 
for  the  satisfaction  of  the  debt  and  interest  outstand¬ 
ing  upon  the  books  of  the  commissioners,  to  sell  the 
whole  estate,  the  owner  to  receive  a  new^  title  for  what 
remains  unsold. 

Under  these  new  titles,  the  new  owaiers  might,  after- 
Avards,  in  like  manner,  obtain  loans.  A  system  of  this 
nature  might  indeed  be  used  more  conveniently,  per¬ 
haps,  than  any  other  for  the  secure  conveyance  of  land 
from  man  to  man  in  Ireland.'^ 

Whether  such  a  plan,  or  any  other  on  a  similar 
principle,  can  be  adopted  under  our  institutions  and 
form  of  government,  practical  statesmen  only  can 
determine.  Bad,  and  even  rotten  and  dangerous,  as 
the  present  systemf  is,  any  other  at  A'ariance  Avith  it 
Avill  naturally,  at  first,  meet  Avith  violent  opposition. 
But  let  any  man  consider  Avell  the  difficAdties  Ave  are 
in  as  to  Ireland,  and  the  impossibility  of  eA’er  e.xtri- 
cating  ourselves  from  them,  unless  Ave  open  a  Avide 
channel  through  Avhich,  in  the  course  of  time,  they 
may  escape.  The  enemies  of  England,  meet  them 
Avhere  you  Avill,  point  Avith  delight  at  Ireland. 

Loans  to  proprietors,  on  fair  terms,  might  enable 
many  of  them  to  redeem  their  properties,  or  a  part 
thei'eof;  or,  under  the  plan  proposed,  they  might 
effect  sales,  on  advantageous  terms,  on  good  titles.  The 
plan  suggested  has  in  vieAv  the  benefit  of  the  e.xisting 
proprietors  as  well  as  the  public  good.  It  is  framed 
in  such  a  Avav  as  to  admit  of  loans  beiu"  obtained  Avith 
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more  facility  than  a  proprietor  can  noAv  make  charges 
*  Peo  Note  D,  page  4d.  t  See  Note  E,  page  40. 
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upon  his  property.  Government  annuities  and  insur¬ 
ance  offices  are  now  resorted  to  by  many  prudent  pro¬ 
prietors  for  making  provision  for  their  families,  instead 
of  burdening  their  estates  with  charges  for  such  pur¬ 
poses.  It  would  be  far  better  for  all  parties,  and  for 
the  Avelfare  of  the  country,  if  this  practice  were  more 
general.  To  give  facilities  for  its  extension  is  one  part 
of  the  present  project.  The  whole  system  of  Receivers 
under  the  Courts,  upon  encumbered  properties,  might 
be  abolished  under  this  plan  ;  and  thus  a  serious  evil 
in  Ireland  would  be  put  an  end  to. 

By  the  voluntary  sale  and  division  of  encumbered 
estates,  a  great  number  of  small  proprietors,  holding- 
direct  from  the  Crown,  would  gradually  be  created. 
A  middle  class,  or  yeomanry,  so  much  wanted  in  the 
rural  districts  of  Ireland,  would  grow  iip.  Holding 
their  property  upon  titles,  directly  from  the  Crown,  they 
would  have  the  same  interest  in  the  maintenance  of 
order  as  the  greatest  proprietor  in  the  land. 

New  titles  from  the  Crown,  founded  on  purchase, 
would,  (if  the  suggestions  contained  in  this  paper  be 
ever  adopted,)  gradually  supersede  those  derived  from 
confiscation ;  and  thus  there  would  be  a  fusion  of  the 
elements  of  society  in  Ireland,  which  at  present  are, 
to  a  great  extent,  separate  and  hostile. 

The  parties  deriving  under  new  titles,  would  give 
extensive  and  permanent  employment  to  numbers  of 
people  around  them,  in  carrying  out  that  natural  desire 
of  man,  viz.,  the  improvement  of  newly-acquired 
landed  property.  They  Avould  promote  industry  every¬ 
where.  They  would  greatly  increase  the  value  of  land 
generally.  By  their  number,  all  property  in  land  would 
be  rendei-ed  secure  against  revolutionary  violence.  The 
habits  and  example  of  men  who  had  made  money  by 
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industry,  and  who  might  invest  their  savings  in  land, 
would  place  the  social  system  of  Ireland  on  a  solid 
basis.  The  best  of  the  Protestants  and  Roman  Ca¬ 
tholics,  those  who  had  been  careful  and  industrious, 
would  be  purchasers  of  land ;  and  all  would  have  a 
common  interest  in  peace  and  order.  That  surplus 
population,  beyond  the  means  of  present  employment, 
which  now  oppresses  and  embarrasses  the  country, 
might  gradually  be  absorbed,  and  become  a  source  of 
wealth  and  strength.  Towns  would  everywhere  be 
improved,  and  new  ones  might  arise  by  the  extension 
of  the  railway  system, — spreading  industry  and  civil¬ 
ization  among  men  now  sunk  in  indolence  and  almost 
barbarism.  A  man  who  is  the  actual  owner  of  property, 
however  small  it  may  he,  has  a  strong  interest  in  main¬ 
taining  it  in  good  condition,  and  even  to  improve  it. 
It  is  quite  different  with  a  man  who  has  but  a  life 
interest  in  property,  or  who  holds  it  fettered  by  settle¬ 
ments.  Rent  with  him  is  the  chief  object.  And  to 
obtain  high  rents,  how  many  valuable  properties,  so 
held,  have  been  sacrificed  to  cottiers !  No  unfettered 
owner,  in  his  right  senses,  would  ever  commit  such  an 
act  of  folly  as  to  divide  his  property  into  small  slips, 
thus  rendering  it  far  less  valuable :  such  acts  would 
only  be  done  by  men  not  possessing  the  full  ownership 
of  land. 

Those  who  might  dread  the  consequences  of  per¬ 
mitting  land  to  be  sold  as  freely  as  other  property, 
lest  old  estates  should  be  broken  up,  and  the  more 
permanent  classes  of  society  in  Ireland  thereby  be  up¬ 
rooted,  should  well  consider  whether  their  alarms  are 
well  founded.  When  men,  however  young,  act  under 
responsibility,  they  usually  proceed  with  caution.  If 
others  will  think  and  act  for  them,  and  provide  for 
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their  wants,  and  secure  them  from  poverty  and  danger, 
tlieir  own  prudential  faculties  may  become  dormant ;  ’ 
and  a  man,  or  any  class  of  men,  so  protected,  are  likely 
to  exhibit  deficiency  in  the  qualities  of  prudence  and 
good  management  of  their  affairs.  But  owners  of  land 
would  not  evince  any  such  deficiency,  if  once  they 
felt  that  they  would  be  ruined,  and  their  families 
also,  if  they  were  not  governed  l)y  the  same  rules  of 
])rudence  which  other  men  must  observe,  and  which 
necessarily  enter  into  the  proper  management  of  all 
other  descriptions  of  property.  The  present  difficulties 
of  sale  of  land,  and  the  consequent  }»rotection  afibrded 
to  entailed  properties,  are  the  chief  reasons  why  so 
many  persons  of  the  class  of  |)i’oprietors  are  in  diffi¬ 
culties.  With  more  libertv,  there  would  be  more 
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prudence,  and  more  attention  to  estates  on  the  part 
of  owners,  from  wliich  they  and  the  country  would 
be  great  gainers. 

The  law  of  entail  in  Scotland  is,  comparatively, 
modern,  it  havins:  been  first  established  about  the  end 
of  the  seventeenth  centurv,  and  it  was  not  extensivelv 
acted  upo)i  until  after  the  end  of  the  eighteenth 
century.  Yet  the  families  of  many  of  the  present 
proprietors  of  Scotland  had  held  their  estates,  in 
descent,  for  ages  before  the  law  of  entail  existed. 

]-intails  have  alreadv  created  such  difficulties  in  Scot- 
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land,  that  both  conservative  and  liberal  statesmen 
have  admitted  the  absolute  necessitv  of  considerable 
modification  of  the  laws  regarding  them.  V  arious 
public  meetings  have  been  hold  of  late  in  Scotland, 
upon  the  subject  of  an  alteration  of  the  laws  of  Scotch 
entaiks,  which,  in  many  places,  are  now  found  so  detri¬ 
mental  to  the  improvemeiit  of  the  country. 

It  is,  1  believe,  a  fact,  also,  that  estates  have  re- 


iiiained  in  the  same  families  in  England  for  very  long 
periods  without  being  entailed.  But  entails  in  England 
do  not  appear  to  have  produced  any  such  evil  con¬ 
sequences  as  those  which  have  arisen  from  them  in 
Ireland.  Doubtless,  the  transmission  of  an  unbroken 
estate  from  o’eneration  to  generation,  under  the  svstem 
of  primogeniture,  is  a  great  social  advantage — provided 
that  every  successive  owner  for  life  can  fulfil  the 
duties  of  property,  and  of  his  station.  But  a  man 
who,  I)y  mismanagement  or  extravagance,  encumbers 
an  estate  with  debt,  and  thus  divests  himself  of  tlic 
substance,  but  legally  holds  the  shadow,  commits  an 
iniustice  to  society. 

Looking  to  the  experience  we  possess,  for  a  century 
and  a  half  past,  of  the  ditFerent  de.scriptions  of  entails 
in  Scotland  and  Ireland,  we  find  that  encumbrances 
seem  incident  to,  or  inevitably  follow,  entails.  Once 
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established,  they  generally  lead  to  the  ruin  of  tlic 
family.  In  Ireland,  encumbrances  have  not  only 
ruined  a  large  proportion  of  the  pi’oprietcrs,  but  have 
involved  the  country  in  almost  inextricable  difficulties. 
A  review  of  the  whole  subject  seems  to  load  to  the 
conclusion,  that  no  fetters  of  entail,  or  settlement,  can 
long  exist,  without  creating  serious  public  difficulties, 
unle.ss  the  tenants  for  life,  in  succession,  are,  themselves, 
as  nrudent  in  the  management  of  their  affairs  as  if  the 
estate  w'erc  fully  at  tlieir  command. 

Though  real  property  were  rendered  tiansferable 
from  man  to  man  in  Ireland,  as  readily  as  it  is  possible 
to  transfer  ownership  of  that  species  of  property  from 
one  person  to  another,  yet  there  would  be  no  danger 
of  an  excessive  minute  division  of  land,  as  in  France. 
If  capital  should  increase  in  Ireland,  the  danger  would 
rather  be  the  other  wav,  as  has  occurred  in  England 
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during  the  last  150  years,  where  large  capitals  have 
swallowed  up  a  great  portion  of  the  small  proprietors’ 
of  land.  The  minute  divisions  of  France  arise  from 
the  law  Avhich  forces  such  division.  Where  all  is  free, 
capital  adjusts  the  size  of  properties  in  land,  as  it 
regulates  the  extent  of  farms,  and  of  all  other  arrange¬ 
ments  dependent  on  capital. 

New  and  safe  titles  to  land  from  the  Crown,  would 
encourage  many  men  to  possess  real  property,  who 
are  now  afraid  to  buy  it,  from  the  dread  of  being 
involved  in  law  from  the  difficulties  as  to  titles. 
Upon  the  death  of  the  party  holding  under  the  pro¬ 
posed  new  titles,  his  successor  should  be  required  to 
receive  a  fresh  title  for  himself — thus  titles  would 
never  become  obscui’e  by  lapse  of  time,  as  they  would 
be  renew'ed  to  every  fresh  possessor.* 


On  Perpetuity  Leases. 


Another  measure,  involving  arrangements  almost  as 
important  as  those  above  suggested,  is  imperatively 
called  for  as  a  remedy  for  great  evils  in  Ireland.  I 
allude  to  a  system  for  the  redemption  of  perpetuities ; 
coupling  it  with  one  which  shall  prevent  the  owner  of 
real  property  from  putting  his  own  duty,  in  future, 
upon  his  tenant,  unless  he  make  it  the  interest  of  the 
tenant  to  perform  it  properly. 

About  one  lialf  of  the  surface  of  Ireland  is  said  to 
be  leased  in  perpetuity,  or  for  terms  of  such  long 
duration  as  to  be  deemed  e(|ual  to  perpetuities.  This 
system  of  long  leases  has,  by  the  lapse  of  time,  pro¬ 
duced  derivative  interests  in  every  inconvenient  form  ; 
and  has  placed  such  injurious  fetters  on  improvements. 

See  Note  F,  i)age  47. 
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that  difficulties,  growing  out  of  these  perpetuities, 
occur  at  every  step. 

The  perpetual  rent  being  chargeable  over  the  whole 
surface,  that  surface  is  for  ever  liable  to  it ;  and  the 
ground  can  never  be  satisfactorily  divided,  or  applied 
to  the  uses  that  the  wants  of  successive  generations  of 
occupiers  may  require.  Any  person  who  may  build  a 
house  upon  any  portion  of  the  surface  so  demised,  is 
liable  to  be  called  on  to  pay  the  rent  of  the  whole. 
The  derivative  interests  and  sub-derivative  interests, 
from  these  perpetuity  leases,  in  an  endless  chain,  are 
perpetual  obstructions,  (and  will  become  more  and 
more  so  as  civilization  and  population  increase,)  to 
the  improvement  of  the  country.  As  instances  in  point, 
nearly  one  whole  square  in  Dublin  is  built  on  one  of 
these  perpetuity  interests;  and,  consequently,  any 
house  in  the  square  is  liable  to  the  whole  rent  reserved 
in  the  perpetuity  lease,  in  case  of  the  default  of  pay¬ 
ment  thereof  by  the  intermediate  tenant.  Bailiffs 
have  been  frequently  placed  upon  the  farm  of  the 
immediate  neighbour  of  the  writer  of  this  paper,  to 
enforce  processes  of  distress  made  for  rent  of  some  of 
several  superior  landlords  who  derive  profit  rents  from 
this  farm — all  of  whom  have,  I  believe,  the  right  of 
seizing  whatever  may  be  found  on  the  premises  for 
their  rent,  if  the  same  be  not  paid  regularly  through¬ 
out  the  chain  of  profit  rent  landlords.  It  is  true  that 
a  law  was  passed,  some  years  ago,  to  prevent  such 
seizures  for  rents  reserved  under  leases  to  be  made 
thenceforward,  if  the  occupying  tenant  had  paid  his 
own  immediate  landlord ;  but  the  law  could  not  justly 
deprive  a  man  of  an  existing  right,  and  therefore  it 
applied  only  to  prospective  leases.  Leases  in  perpe¬ 
tuity  have  rarely  been  granted  of  late  years ;  and  if 


half  tlic  surface  of  Ireland  is  under  old  {)er{)etuitv 
leases,  that  large  portion  of  the  kingdom  labours  under 
the  serious  disabilities  to  which  I  have  referred. 

These  perpetuity  interests  should  be  made  redeem¬ 
able  in  the  same  manner  that  the  quit-rents  of  the 
Crown  are  redeemable.  The  actual  occupier,  (if  he 
has  a  perpetuity,)  or  the  lowest  in  the  chain  of  land¬ 
lords  having  the  perpetuity,  should  have  the  riglit  to 
redeem  the  })er})etual  rent  on  fair  and  equitable  terms 
for  all  parties,  which  might  be  settled  by  law,  and 
manati'ed  throim-h  the  commissioners  before  mentioned. 
Any  interest  extending  to  TOO  years  should  be  con¬ 
sidered  equivalent  to  a  perpetuity.  If,  after  the  lapse 
of  a  certain  period  of  time,  the  tenant  holding  in  per- 
jietuity  shall  not  redeem,  the  superior  landlord  should 
have  the  right  of  converting  the  property  into  a 
twenty-one  years’  leasehold,  upon  making  just  com- 
])ensation  to  his  perpetuity  tenant,  according  to  the 
valuation  of  a  iurv. 
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Under  any  equitable  system  of  redemption  of  these 
pei'petuities,  a  very  large  portion  of  the  surface  of 
Ireland  Avould  gradually  get  out  of  fetters ;  and  a  safe 
foundation  would  thus  be  cleared  for  solid  and  per¬ 
manent  improvements. 

Witli  respect  to  other  existing  long  leases  of  more 
than  twentv-one  and  .short  of  100  vears,  th.ev  are 
])erhaps  even  more  embarrassing,  as  regards  the  })re- 
sent  prosperity  of  the  country,  than  the  ])erpetuity 
leases ;  becau.se,  being  terminable  within  periods  to 
Avhich  some  of  the  existiim  o-eneration,  or  their  imme- 
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diate  descendants  mis>-ht  live,  there  is  more  difiicultv  in 
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dcalinjr  with  them.  Jkit  every  encoura2:ement  should 
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be  given  to  mutual  agreements  between  parties  for 
surrendering  them  to  the  owners  of  the  property,  or 


for  tlie  tenant  in  possession  to  redeem  them ;  so  that 
one  party  or  the  other  might  be  able  to  make  perma¬ 
nent  improvements  upon  tlie  face  of  the  country. 

The  object  of  all  these  suggestions  is,  to  obtain 
a  solid  foundation  upon  which  men  could  rest 
industry  of  every  kind,  suitable  to  the  circumstances 
of  Ireland.  I  am  of  0})inion,  that  human  ingenuity 
could  hardly  have  devised  a  more  effectual  system  to 
thwart  the  progress  of  the  country,  and  to  produce  a 
dangerous  population,  than  that  which  has  so  long 
operated  through  the  laws  and  practices  in  regard  to 
real  property  in  Ireland. 

The  neglected  and  decaying  buildings  in  towns  and 
villages,  and  upon  the  face  of  the  country,  will  be 
found  in  general  to  be  held  on  some  lease,  or  some 
such  tenure  as  the  actual  occupier  does  not  consider 
he  has  a  sufficient  interest  in,  to  justify  him  in  laying- 
out  capital  in  upholding  or  improving  them.  The 
miserable  towns  in  the  interior  of  Ireland  are  remarked 
upon  by  all  travellers.  Most  of  them  look  as  if  they 
were  in  Chancery.  A  man  who  builds  on  a  terminable 
lease  v/ill  not  build  expensively.  Unless  buildings 
can  be  erected  on  ground  belonging  to  himself,  or 
upon  ground  subject  to  a  mere  trifling  quit-rent,  no 
man  would  be  so  foolish  as  to  expend  capital  in  expen¬ 
sive  buildings ;  and  hence  the  wretched  houses  and 
cabins  in  most  of  the  Irish  towns.  In  Scotland,  build¬ 
ings  are  erected  on  feus  in  perpetuity ;  each  building- 
site  being  usually  a  separate  feu.  The  feu  is  in  the 
nature  of  a  copyhold.  It  is  true  that,  in  England,  the 
less  substantial  brick  buildings,  in  some  towns,  are  run 
tip  slightly  on  building  leases ;  but  such  leases  are  not 
suited  to  Ireland,  where  stone  is  the  material  generally 
used  ;  yet,  in  hundreds  of  places,  no  better  leases  for 
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building  houses  in  towns  can  be  had  than  those  usually 
granted  of  farms  in  the  vicinity,  viz.,  three  lives,  or 
thirty-one  years  ;  or  thirty-one  years  only. 

Persons  are  found,  it  is  true,  who  will  erect  dwell¬ 
ings  on  such  terms.  The  state  of  the  towns  shows 
what  dwellings  these  are.  A  wretched  mass  of  hovels 
usually  spring  up  in  those  localities  where  buildings 
are  permitted  to  be  erected  on  such  leases.  Building 
stone,  lime,  sand,  timber,  slates — all  the  materials,  in 
short,  of  dwellings  may  be  had  at  moderate  prices ; 
and  labourers  are  everywhere  to  be  had  in  great 
numbers;  yet,  out  of  1,350,000  dwellings  in  Ireland, 
considerably  more  than  1,000,000  are  said  to  be  mere 
cabins.  Surely  so  large  a  proportion  of  the  popula¬ 
tion  of  Ireland  would  not  live  in  such  dwellings,  if 
serious  defects  did  not  exist  in  the  system  of  real 
property. 

Every  man  has  a  right  to  enjoy  his  property  during 
his  life,  and  to  dispose  of  it  at  his  death ;  but  he  can 
have  no  natural  right  to  dispose  of  real  property  in 
such  a  manner  as  shall  be  hurtful  to  succeeding  gene¬ 
rations  for  ages  after  him.  Leases  for  9,999  years 
and  999  years  are  not  uncommon.  Large  rents  may 
be  reserved  under  such  leases,  as  the  lands  therein 
devised  often  comprise  a  considerable  surface,  and  are 
frequently  sublet  for  profit  rents.  To  attempt  to  fet¬ 
ter  even  the  first  succeeding  generation,  in  the  dispo¬ 
sal  of  real  property,  is  often  most  injurious  to  society ; 
but  to  tie  up  property  for  ages  to  the  conditions  of 
such  leases  cannot  fail  to  stidke  any  man  as  being  an 
arrangement  highly  hui’tful  to  the  welfare  of  this 
kingdom.  The  endless,  complicated,  derivative  inte¬ 
rests  springing  therefrom ;  and  the  settlements  and 
charges,  equally  endless  and  complicated,  would  of 
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themselves  be  sufficient  to  paralyze  all  active  industry 
in  any  country  in  the  world. 

On  the  Continent,  leases  for  agricultural  purposes 
rarely  exceed  nine  years,  in  those  countries  where 
lands  are  let  in  that  form  to  tenants  for  cultivation ; 
in  Scotland,  usually  for  nineteen  years  ;  and  in  Eng¬ 
land,  rarely  beyond  twenty-one  years.  Twenty-one 
years  are  an  ample  period  for  all  agricultural  purposes. 
It  seems  to  be  a  serious  defect  in  our  social  arrange¬ 
ments,  that  a  system  should  have  become  general  in 
Ireland  which  throws  upon  the  tenant  the  whole 
charge  of  erecting  agricultural  buildings.  While  that 
system  continues,  the  occupier  of  the  soil  must  be  in 
the  v/retched  condition  he  now  is.  Without  suitable 
buildings  there  can  be  no  proper  cultivation  of  the 
land  ;■  as  buildings  are  as  essential  to  the  proper 
management  of  the  farm  as  capital,  skill,  and  suitable 
agricultural  instruments. 

In  towns,  and  upon  the  face  of  the  country,  the  pre¬ 
sent  system  is,  therefore,  alike  prejudicial  to  the  wel¬ 
fare  of  society.  The  object  of  the  grantor  of  building 
leases  in  towns  is,  to  benefit,  at  a  distant  period,  his 
descendants  or  representatives ;  for  the  buildings,  at 
the  termination  of  the  lease,  become  the  property  of 
his  representatives.  The  capital  and  exertions  of  other 
men  become,  under  this  system,  the  eventual  property 
of  those  who  have  not  expended  either  in  the  improve¬ 
ment  of  the  locality.  It  has  been  found  absolutely 
necessary,  in  some  of  our  colonies,  to  place  a  check 
upon  the  grasping  spirit  of  the  monopolists  of  land, 
who  formerly  purchased  large  tracts,  in  order  that 
they  or  their  i*epresentatives  might,  eventually,  derive 
the  advantage  of  the  increased  value  of  those  lands, 

without  the  employment  of  capital  or  labour  thereon, 
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through  the  settlement  ot  adjoining  lands.  By  sub¬ 
jecting  these  reserved  wild  tracts  to  taxes,  in  common 
with  other  lands,  tlie  Crown,  or  local  Legislatures, 
have,  in  many  instances,  forced  tlie  sale  and  breaking 
up  of  these  wild  tracts  in  the  colonics.  It  was  neces¬ 
sary  to  resort  to  this  plan  for  the  general  welfare  of 
the  colonies  in  which  it  has  been  adopted.  If  the 
welfare  of  the  coinmunitv  in  Ireland  did  not  suffer 
from  short  building  leases,  so  common  in  Ireland,  .such 
bargains  might  be  safely  left  to  take  their  natural 
course.  But  in  consequence  of  Irish  tenures  being 
derived  chieflv  from  irrants  of  confiscated  lands,  nearly 
everv  locality  in  which  buildins-s  can  be  erected  with 
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advantage  for  any  industrial  pursuit,  or  improvement 
of  the  country,  is  comprehended  in  that  system  of 
tenure  and  difficulties  to  which  I  have  above  adverted; 
which  renders  it  almost  impossible  to  find,  anywhere, 
freehold  sites  for  buildin",  or  such  tenures  as  would 
justify  men  in  laying  out  their  capital  in  buildings. 
In  England,  the  sites  of  towns  in  a'jricultural  dis- 
tricts,  and  of  commercial  and  manufacturimj  towns, 
rarely  belong  to  one  person  ;  but,  on  the  contrary,  it 
generally  happens  that  numerous  parties  have  free¬ 
holds  or  copyholds  therein  ;  and,  in  such  places,  more 
especially  in  the  agricultural  districts,  if  the  freehold 
site  itself  cannot  be  purcha.sed,  such  tenures  can  be 
had  as  oppose' no  difficulty  to  the  investment  of  capital 
in  the  most  expensive  buildings.  When  long  leases 
are  not  given,  as  in  parts  of  London  and  other  })laces, 
such  is  the  active  and  changeable  cbaracter  of  the 
community,  that  a  lease  of  sixty-one  years  or  iiinetA'- 
nine  years  appears  like  an  eternity.  In  such  j)laces, 
therefore,  there  exist  no  serious  evils  from  the  grant¬ 
ing  of  building  leases  for  whatever  terms  the  parties 
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concerned  therein  may  agree  upon.  Hence,  no  impe¬ 
diment  arises  from  this  source  to  the  industry  of 
England. 

It  is  very  different  in  Ireland,  where  impediments 
exist  almost  everywhere.  Yet  it  is  most  desirable,  in 
Ireland,  that  the  party  embarking  his  capital  in  build¬ 
ings  should  have  the '  strongest  interest  in  erecting 
them  in  a  permanent,  substantial  manner,  and  of 
upholding  them  in  good  condition,  or  of  altering,  or 
converting  them  to  any  use,  or  purpose,  that  may,  from 
time  to  time,  be  most  advantageous  to  his  own  inte¬ 
rests,  or  to  the  interests  of  his  representatives.  Were 
the  practice  of  Ireland  and  Scotland  nearly  similar 
in  regard  to  the  tenures  of  building  sites,  the  former 
country  would  soon  make  a  great  stride  in  improve¬ 
ment.  But  in  consequence  of  the  terminable  leases 
granted  in  Ireland,  buildings  of  a  very  inferior  descrip¬ 
tion,  such  as  cabins,  and  small,  badly-finished,  cheap 
houses,  are  those  usually  erected.  The  party  who 
erects  them  feels,  that,  from  the  moment  thev  are 
finished,  his  interest  in  them  is  gradually  diminishing. 
It  is  always  decreasing  in  value,  until  it  becomes,  at 
length,  almost  unsaleable.  Then  it  would  not  be  pro¬ 
fitable  to  lay  out  capital  in  repairing  such  buildings ; 
and  as  nothing  can  be  done  by  the  owner  of  the  site 
upon  which  they  have  been  erected  until  the  lease 
shall  have  expired,  ruinous  buildings  and  wretched 
towns  are  quite  common ;  often  affording  shelter  to 
idle,  dissolute  families,  who  become  a  pest  to  the 
neicrlibourhood. 

As  an  example  of  the  usual  state  of  affairs  in  Ire¬ 
land,  the  writer  will  state  how  the  town  in  which  he 
is  writing  is  circumstanced  in  regard  to  tenures  for 
building.  It  contains  about  1,500  inhabitants;  and  with 
the  adjoining  lands,  it  belongs  to  two  individuals.  All 
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the  buildings  have  been  erected  on  leases  of  which 
thirty-nine  years  are  now  unexpired.  The  surround¬ 
ing  ground  is  held  by  tenants  for  the  like  term.  The 
town  is  favourably  situated ;  and  improvements  to  a 
considerable  extent  would  take  place  immediately,  if 
tenures  could  be  had,  admitting  of  capital  being  invested 
with  prudence  in  good  buildings.  But  no  man  would 
be  so  foolish  as  to  build  a  good  and  expensive  house 
upon  a  lease  for  thirty-nine  years.  That  term  must 
elapse  before  the  owners  of  the  sites  of  the  present 
buildings,  and  of  the  adjoining  grounds,  can  get  posses¬ 
sion  of  the  same,  and  grant  new  leases  thereof ;  and, 
consequently,  until  that  term  shall  have  expired,  not  a 
stone  can  be  laid  which  w’ould  improve  the  town  or 
neighbourhood. 

The  poor  dwellings  now  in  the  town,  erected  under 
terminable  leases,  have,  (as  in  most  other  towns  of 
Ireland,)  a  chain  of  profit-rent  landlords.  The  actual 
occupier  has  not,  in  any  instance,  a  lease  for  the  full 
thirty-nine  years.  The  first  lessee  in  the  chain  always 
takes  care  to  reserve  a  short  term  for  himself,  in  order 
that  he,  or  his  representative,  may  secure  the  advantage, 
(by  possession  reverting  to  him,)  of  negociating  Avith 
the  owner  of  the  soil  for  a  renewal  of  the  lease.  Upon 
this  being  obtained,  a  new  term  of  difficulties,  as  to 
substantial  improvements,  similar  to  the  last,  will  be 
commenced.  This  plan,  which  is  universal,  effectually 
defeats  the  landlord  and  the  occupier,  (supposing  that 
both  were  willing,  and  Avere  able,  to  further  improA’e- 
ments,)»  from  taking  any  steps,  Avhile  the  lease  exists, 
for  such  objects.  All  that  is  now  done  in  the  toAAn, 
under  the  thirty-nine  years’  lease,  is,  occasionally,  to 
erect  a  wretched  cabin  for  the  loAvest  class  of  persons, 
Avho  are  gradually  driving  aAvay  the  few  respectable 
families  resident  in  the  town. 
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Through  such  arrangements,  and  such  leases,  is 
Ireland  in  its  present  condition.  The  state  of  the 
town  in  which  I  am  writing,  is  similar  to  that  of 
hundreds  of  towns  in  Ireland.  Men,  ignorant  of  the 
true  state  of  things,  and  of  the  vices  of  the  system  of 
real  property,  are  often  unjust  in  their  censures  of  the 
backwardness  of  the  people ;  but  I  cannot  too  often 
repeat,  that  in  no  country  could  general  prosperity 
exist,  or  general  improvements  be  made,  where  the 
laws,  and  practices,  and  condition  of  real  property  are 
such  as  they  are  in  Ireland. 

As  a  lease  for  twenty-one  years  is  sufficient  for  the 
.agriculturist;  and  as  terminable  leases  for  building 
are  found  so  hurtful  to  the  country,  it  is  well  deserving 
of  consideration,  whether  all  future  leases  for  terms 
beyond  twenty-one  years,  should  not  confer  a  right  on 
the  lessee  of  redemption,  by  enabling  him  to  purchase, 
at  any  period  during  the  existence  of  the  lease,  the 
whole  interest  of  the  lessor  in  the  premises  thereby 
demised.  For  instance,  if  the  lessor  is  the  owner  in 
fee  simple,  the  lessee  should  have  the  right  to  purchase 
the  fee  simple.  If  the  lessor  has  a  perpetuity  interest, 
the  lessee  should  have  the  right  to  purchase  the  same ; 
and  so  on,  in  order  that,  through  some  general  and 
equitable  system  of  redemption,  facilities  may  be  af¬ 
forded  to  the  future  lessees  of  farms  for  terms  exceeding 
twenty-one  years,  and  to  the  lessees  of  building  sites, 
to  convert  their  holdings  into  fee-simple  properties, 

A  comprehensive  measure,  founded  on  this  principle, 
would  gradually  work  the  following  changes  in  Ireland. 

Owners  of  farms  (not  being  able,  under  such  a  sys¬ 
tem,  to  put  off,  permanently,  upon  the  tenant  the 
charge  of  building,  without  conferring  a  right  of 
redemption,  which  they  might  be  unwilling  to  concede) 
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would  find  it  necessary  to  attend  strictly  to  the  state 
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of  their  property.  The  owner  could  borrow  money, 
under  the  plan  before  referred  to,  for  improving  it. 
If  he  were  unable,  or  unwilling,  to  do  this,  he  might, 
by  granting  a  lease  for  a  term  beyond  twenty-one 
vears,  enable  another  man  to  improve  the  farm,  and 
reap  the  fruits  of  his  labour  ;  for  the  right  of  redemp¬ 
tion  would  enable  the  lessee  to  sell  his  farm,  and 
thus  he  would  have  the  strongest  personal  interest  to 
improve  it  lor  his  own  advantage ;  as,  the  more  he 
improved  it,  the  more  money  it  would  bring,  if  the 
lessor’s  interest  in  it  were  a  satisfactory  one. 

Thus,  the  lessor  could  not  transfer  to  another  the 


duties  which  properly  belong  to  himself,  without  giving 


the  lessee  a  chance  of  obtaining  a  proper  reward  for 
his  capital  and  labour  expended  on  the  farm.  The 
landlord  woiild,  in  short,  be  put  in  such  a  situation 
that  he  must  either  attend  to  his  duties  himself,  or,  if 
he  transfer  them  to  others,  the  countrv  would  not 
suffer  from  his  not  attending  to  them  himself;  for,  as 
a  general  principle,  I  conceive,  that  an  estate  let  to 
tenants-at-will,  or  on  leases  not  exceedino-  twentv-one 
years  in  duration,  must  be  superintended  by  the  owner, 
or  a  good  agent,  and  be  improved  by  them,  or  the 
owner  and  his  family  will  be  ruined. 

In  either  case,  therefore,  the  country  would  derive 
great  benefit  from  the  proposed  arrangement ;  for, 
under  it,  every  farm  would  be  looked  after  by  persons 
deeply  interested  in  its  proper  management. 

In  respect  to  Iccases  of  building  sites  under  the  pro¬ 
posed  plan,  as  no  building  better  than  the  meanest 
cabin  would  bo  erected  upon  a  lease  for  twenty-one 
years,  every  lessee  who  might  engage  in  building 
would  be  able,  under  the  proposed  .system  of  redemp- 
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tion  of  the  rent  reserved  in  his  lease,  to  lav  out  his 
capital  with  confidence.  This  confidence  would  speedily 
alter  the  state  of  things  in  numberless  places  in  Ireland. 
That  listlessness  and  idleness  which  are  now  so  general, 
would,  from  self-interest,  be  converted  into  activity 
and  industry ;  and  well-founded  hopes  might  be  enter¬ 
tained  of  the  prosperity  of  Ireland.  * 

The  measures  which  I  endeavour  to  recommend  in 
the  foregoing  observations  are  as  follow : — 

I.  To  establish  a  plan  under  which  money  assistance 
to  embarrassed  ovv'iiers  of  property  can  be  had, 
to  enable  them  to  improve  their  estates,  and  to  get 
out  of  their  difficulties. 

II.  In  cases  where  it  is  impossible  to  redeem  the 
debts  upon  the  estate,  within  twenty-five  years,  to  give 
every  facility  for  its  sale;  or  for  the  sale  of  such  portion 
of  it  as  may  be  necessary  to  pay  off  the  debts. 

III.  To  grant  new  and  unquestionable  titles  to 
owners  and  purchasers  of  real  property  under  this 
system. 

IV.  To  establish  a  cheap  and  secure  system  of 
transferring  real  property  from  man  to  man,  by  which 
the  dreadful  evils  of  the  present  insecure  and  expensive 
system  might  be  avoided ;  and  thus  to  protect  the 
community,  as  far  as  possible,  from  the  injustice  and 
demoralizing  effects  inseparable  from  the  endless  liti¬ 
gation  now  attending  affairs  connected  with  real 
property  in  Ireland. 

V.  To  redeem,  on  equitable  terms,  unimprovable 
perpetual  rents,  or  rents  equal  in  value  to  perpetuities ; 
and 

VI.  To  interpose  difficulties  to  the  creation  of  future 
anomalies  as  to  real  property,  such  as  those  which  the 
kingdom  now  suffers  from. 

*  See  note  G,  page  47. 
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My  deep  conviction  is,  that  the  unsatisfactory  state 
of  Ireland  mainly  proceeds  from  the  vices  of  the 
system  of  real  property  which  I  have  touched  upon. 

Real  property  is  not  like  other  property.  It  in¬ 
volves  duties  to  be  done  both  by  the  State  and  the 
owner.  Man  is  placed  upon  the  earth  to  subdue  it. 
The  laws  and  institutions  of  every  state  should  there¬ 
fore  give  the  greatest  facilities  for  the  profitable 
labour  of  man  upon  the  earth.  But  the  laws  of  real 
property,  and  the  system  built  thereupon  in  Ireland, 
have  hitherto  condemned  a  large  portion  of  its  surface 
to  remain  a  waste,  the  remainder  to  be  half  cultivated. 
They  have  produced  miserable  towns  and  buildings 
everywhere  ;  Avhile  a  half-starved  population  has  been 
nursed  up  in  comparative  idleness  to  become  the 
dangerous  tools  and  dupes  of  agitators — presenting  to 
the  world  such  an  anomalous  state  of  society  as  has 
perplexed  all  men,  and  which  has  long  been  a  source 
of  weakness  and  uneasiness  to  the  British  empire. 

It  is  earnestly  hoped  that  the  day  is  not  far  distant, 
when  the  whole  subject  will  be  thoroughly  investigated 
by  enlightened  men,  under  the  authority  of  Govern¬ 
ment  or  Parliament.  That  there  would  be  any 
serious  difficulties  in  devising  proper  remedial  measures, 
I  cannot  believe.  All  that  is  wanting  is  the  resolution 
to  face  the  evils,  and  not  to  be  scared  by  existing 
cumbrous  practices,  precedents,  and  forms,  which  had 
their  origin  in  the  dark  ages.  In  some  of  the  con¬ 
tinental  states  such  affairs  are  managed,  shortly  and 
safely,  in  public  offices,  at  a  trifling  expense,  because 
the  crovernments  of  such  states  have  no  interest  in 
creating  difficulties,  giving  unnecessary  work  to  their 
officers,  or  making  costs  against  the  parties.  Various 
bit-by-bit  reforms,  it  is  true,  have  been  attempted  of 
late  years  in  Ireland ;  but  these,  having  been  under- 
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taken  on  no  general,  comprehensive,  plan,  have  not 
produced  any  sufficient  results. 

Nothing  is  suggested  in  these  observations  that 
Avould  injuriously  affect  any  existing  interest.  On  the 
contrary,  every  measure  proposed  would  be  as  bene¬ 
ficial  to  the  true  interests  of  the  parties  concerned  in 
it,  as  to  the  State.  The  measures  would  not  create  any 
expense  whatever  to  the  public.  The  benefits  expected 
from  them  would,  it  is  true,  not  be  immediate ;  but, 
though  they  might  be  gradual,  they  would  not  be 
altogether  confined  to  the  transactions  that  might  take 
place  under  the  system  proposed.  A  beneficial  influ¬ 
ence  therefrom,  might  be  expected  to  effect  great  good 
in  other  quarters. 

The  first  practical  step  which  is  suggested  is,  a  com¬ 
prehensive  inquiry  into  the  evils,  so  imperfectlypointed 
out  in  these  observations,  with  a  view  to  such  changes 
in  the  whole  system  as  may  best  conduce  to  the  future 
welfare  of  the  kingdom. 


NOTES. 


Note  A,  page  9. 

Until  of  late  years^  the  usual  lease,  (but  still  a  very  common  one,) 
in  Ireland  was  for  three  lives,  or  thirty-one  years,  or  three  lives 
and  thirty-one  years.  As  the  tenant  usually  selected  the  lives,  such 
a  lease  often  endures  seventy  or  eighty  years;  though  it  is  only 
certain  for  thirty-one. 

No  plan  of  leasing,  more  fatal  to  the  welfare  of  the  proprietor  and 
the  country,  could  be  adopted.  The  farms  are  usually  small.  All 
that  the  lessee  has  to  do  is  to  rear  a  few  pigs  to  pay  his  rent.  His 
.subsistence,  and  that  of  his  family,  being  secured  by  his  lease,  he  has 
no  stimulus  to  industry;  nor  any  to  better  his  condition  in  the 
world.  Usually,  under  these  circumstances,  a  man  previously  in¬ 
dustrious,  becomes,  gradually,  an  idler  and  a  sloven ;  and  he  breeds 
a  race  of  slovens  and  idlers.  For  two  generations  there  is  no 
stimulus  whatever  to  exertion  upon  these  small  holdings.  The 
holder  becomes  almost  brutalized  by  his  lease;  and  when,  per¬ 
haps,  in  the  third  generation,  the  lease  expires,  the  long  tenancy 
creates  in  the  descendants  of  the  original  lessee,  and  often  in  their 
small  sub-tenants,  a  feeling  of  hostility  to  the  rights  of  property. 
Here  is  the  source  of  the  agrarian  outrages,  murders,  and  crimes 
that  desolate  Ireland.  To  such  an  extent  is  resistance  to  the  legal 
rights  of  the  owners  of  property  carried  by  these  people,  that, 
sometimes,  the  owners,  for  years  together,  can  neither  obtain  rent, 
nor  the  possession  of  their  property. 

If  an  English,  or  a  Scotch  proprietor,  were  to  give  a  lease  of 
fifty  acres  of  unimproved  land,  without  buildings  thereupon,  for  a 
long,  but  uncertain  term,  to  an  ignorant  labourer  with  £20  ca]>ital, 
the  land  might  be  expected  to  be  in  the  same  bad  state  during  the 
whole  of  the  long  tenancy,  as  is  now  found  to  be  the  case  in  Ireland; 
and  the  same  dithculties  in  getting  posse.ssion  of  it,  at  the  expiration 
of  the  lease,  which  the  Irish  proprietor  now  finds,  would  probably 
occur;  and,  in  like  manner,  it  might  be  covered  with  hovels. 

In  my  ojiinion,  the  common  lease  of  Ireland,  viz.,  three  lives,  or 
thirty-one  years,  is  almost  of  itself  sufficient  to  ruin  any  countrv. 
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XOTE  PAGE  10. 

About  ninety  days  in  the  year  appear  to  be  the  number  of 
working  daj^s  upon  one  of  these  small  farms;  consequently^  the 
holder  2)asses  about  three  da3^s  out  of  every  four  in  idleness. 
Nevertheless,  weeds  are  the  staple  crop  upon  land  occupied  by  men, 
whose  minds  and  energies  are  deteriorated  by  the  false  independ¬ 
ence  conferred  on  them  by  leases,  equall^^  injurious  to  themselves, 
their  landlords,  and  the  country. 

Note  0,  page  11. 

The  landlords  of  Ireland  are  comparative!}^  a  small  class,  usually 
powerless  and  moneyless — trembling  for  the  security  of  the  rents 
which  support  their  families.  The  small  tenants,  form  the  bulk 
of  the  population.  Their  minds  are  coiistoaitly  inflamed  by  tlio 
press  and  the  agitators  against  their  landlords;  wdio  are  vilified, 
and  held  up  to  be  tyrants  and  extortioners;  though  the  rent 
of  land  in  Ireland  is  generally  lower  than  in  England  or  Scot¬ 
land.  A  vague,  latent  desire  has  been  excited  in  the  minds  of 
vast  numbers  of  the  small  tenants,  to  hold  the  land  against  the  owmers, 
without  payment  of  rent,  which  has  been  put  into  practice  in  too 
many  instances.  Under  favourable  circumstances,  agitation  against 
payment  of  rent  may  become  as  popular  as  was  the  agitation  against 
tithes.  Were  the  landlords  of  Ireland  not  blind  to  their  own 
interests,  they  would  l)e  most  anxious  for  the  introduction  of  any 
reasonable  system,  which,  by  giving  facility  for  the  sale  of  land, 
would  gradually  strengthen  the  security  of  all  property,  by  adding 
greatly  to  the  number  of  proprietors. 

The  introduction  of  an  enlarged  system  for  the  relief  of  the  poor, 
will  create  such  confusion  and  distress  amongst  the  owners  of  real 
property,  (as  that  property  is  at  present  circumstanced,)  that, 
Avhenever  that  measure  may  be  carried  into  full  operation,  it  may 
become  absolutely  necessary  to  give  facilities  for  the  sale  of  land, 
and  for  the  various  other  improvements,  in  the  relations  of  real 
property,  wdiicli  are  touched  upon  in  this  paper. 

Note  D,  page  25. 

Any  measure  like  that  suggested,  would  gradually  convert  a  large 
portion  of  the  weight  of  debt,  now  dead,  and  drawing  out,  as  it  were, 
the  life  blood  of  the  country,  into  active  debt.  The  debentures 
would  form  a  security  equally  as  good  as  mortgages  for  the  insurance 
offices,  Ac.  In  other  hands,  they  might  become  active  capital. 
Being  transferable,  they  might  become  the  means  of  putting 
industry  in  motion  to  a  considerable  extent. 
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As  the  owner  of  property  would,  under  this  proposed  system, 
retain  the  possession,  and  have  the  free  disposal  of  his  rental,  he  might, 
if  well  disposed,  improve  it,  and  pay  off  debt.  Landlords  have 
usually  expected  10  per  cent,  for  money  sunk  in  improvements  in 
Ireland,  and  have  frequently  obtained  it.  Through  the  proposed 
commissioners,  they  could  get  money  at  the  current  interest  of  the 
day. 

The  day  of  reckoning  with  the  commissioners  would  be  the 
chief  point  for  the  owners  to  keep  in  mind. 

The  sale  of  lands  in  lots,  upon  new  titles  from  the  Crown,  as 
suggested,  would  absorb  a  large  portion  of  the  funds  released  from 
dead  charges  upon  land;  and  convert  those  funds,  in  part,  into  active 
and  beneficial  capital;  as  many  of  the  mortgagees  would  invest  in 
the  land  to  be  sold. 

The  transfer  of  only  a  few  millions  from  dead  mortgages  into 
active  capital,  would  be  a  great  benefit  to  Ireland.  The  system 
proposed,  would  operate  gradually;  and  nearly  as  much  capital 
would  be  let  loose  for  investment,  as  would  be  taken  up  by  the 
commissioners. 

Note  E,  page  25. 

From  the  long  neglect  of  effectual  remedial  measures,  in  regard 
to  the  bad  state  of  real  property  in  Ireland,  the  evils  thereof  have 
become  a  frightful  cancer  upon  Ireland,  and  the  nation.  Consider 
for  a  moment  what  has  arisen  in  Ireland  from  the  potato  blight ! 
The  evils  in  question  must  be  grappled  with,  and  cured,  or  they 
will  ruin  the  whole  nation. 

Lawyers,  and  men  of  routine,  may  shrink  from  the  adoption  of 
measures  of  this  character.  But,  neither  precedents  nor  routine  will 
save  a  nation  in  a  great  crisis,  or  in  a  great  difficulty.  In  such 
times,  good  precedents  for  the  future  should  be  established,  and  a 
safe  foundation  be  laid  for  a  better  structure  of  society. 

The  objects  of  the  proposed  plan  are,  to  obtain  a  safe,  cheap,  and 
convenient  mode  of  gradually  withdrawing  a  large  portion  of  the 
dead  capital  existing  in  encumbrances,  and  bringing  it,  with  the 
land  on  wdiich  it  is  charged,  into  circulation.  It  is,  in  short,  to 
enable  capital  to  combine  with  land,  in  a  manner  beneficial  to  the 
country.  The  employment  of  labour  will  naturally  follow  from  this 
combination. 

Capital  will  clear  the  land  of  Ireland  of  paupers  without  convulsion. 
It  will  adjust,  (in  a  manner  the  most  beneficial  to  individuals  and 
the  State,)  the  size  of  estates  and  of  farms.  Towns  and  good 
buildings  will  arise  through  its  agency.  Active,  influential  men 
will  be  found  wherever  active  capital  is  at  work,  whose  interest  will 
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be  in  peace  and  order:  and  they  will  gradually  acquire  power  to 
maintain  both.  The  disturbers  of  the  public  peace,  in  Ireland, 
would  eventually  be  put  down  by  capital,  if  it  could  freely  combine 
with  land,  as  suggested. 

In  two  or  three  years  London  and  Dublin  will  be  brought 
within  sixteen  hours  of  each  other.  English  and  Scotch  capital 
would  then  aid,  more  extensively,  the  well-disposed  portion  of  the 
Irish  population  in  regenerating  the  country,  if  the  field  be  opened 
as  suggested.  In  this  way,  such  a  community  of  interests  would 
spring  up  between  this  and  other  parts  of  the  United  Kingdom, 
that  future  statesmen  would  probably  be  relieved  from  many  of  the 
anxieties  which  oppress  those  of  our  day,  in  regard  to  Ireland. 

Note  F,  page  30. 

Though  property  in  land  is  so  much  coveted  by  all  classes  of  men 
in  Ireland,  yet,  a  feeling  has  become  very  general  amongst  the 
smaller  capitalists,  that  the  dangers  of  law  are  so  great,  if  they  have 
any  thing  to  do  with  land,  that  numbers  of  men  are  deterred  from 
embarking  capital  in  it;  or  in  buildings,  as  matters  now  stand. 

The  writer  of  these  observations,  and  many  other  men  with  whom 
he  is  acquainted,  would  prefer  a  very  low  rate  of  interest,  for  money, 
from  the  funds,  or  from  any  other  good  security,  to  a  higher  rate  of 
interest  from  land  in  Ireland. 

Note  G,  page  41. 

A  plan  has  been  proposed  in  Parliament,  to  give  the  tenant  the 
right  to  be  compensated  for  improvements  upon  quitting  the  farm. 
If  this  plan  were  adopted  with  a  retrospective  effect,  it  would  be 
most  unjust  to  the"  owners  of  property ;  if  prospective,  it  would 
open  an  endless  source  of  difference  and  litigation  between  landlord 
and  tenant.  In  either  case,  it  would  produce  the  most  serious  evil 
consequences  in  Ireland,  where  the  soil  is  occupied  by  small  farmers, 
under  arrangements  most  anomalous  and  embarrassing.  Indeed,  it 
seems  impracticable  to  carry  out  such  a  measure  in  the  cases  of 
the  numerous  sub-tenancies.  It  would  convert  the  owners  of 
properties  into  mere  rent-chargers  :  for  the  compensation  to  be  made 
to  the  tenant,  would  eflfectually  establish  the  latter,  permanently,  on 
the  land.  The  evils  of  such  an  arrangement  would  he  far  greater 
to  the  country,  than  the  existing  evils. 

The  supporters  of  the  proposed  system  of  compensation  assume 
that  the  tenant  will  perform  the  landlord’s  duty  with  regard  to 
improvements.  I  do  not  believe  it  will  ever  be  done.  No  owner 
can  divest  himself  of  the  duties  of  property,  without  serious  injustice 


to  himself  and  to  the  State.  And,  though  the  plan  of  redemption 
which  I  have  suggested,  would  fetter  the  landlord  in  granting  long 
leases,  unless  lie  is  willing,  at  the  same  time,  to  confer  rights  on  tlie 
tenant  ;  vet  it  Avould  be  far  more  favourable  to  the  interests  of 
property,  and  to  the  improvement  of  the  country,  than  to  depend 
upon  the  small  tenants  to  make  improvements.  The  owners  of 
landed  property  must,  in  short,  perform  their  own  duties. 


Printed  ly  Alexander  Thom,  (’7,  Albey-btreet,  Dublin. 
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